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SITE-SPECIFIC COMPREHENSIVE PLAN AMENDMENT APPLICATION  

STAFF REPORT 
 

DATE:        August 24, 2009 
 
STAFF:        Heather Adams, Associate Planner   
 
APPLICANT:  Robert Pilger and TJs and Associates LLC 
 
PROPERTY OWNER(S):  Robert Pilger and TJs and Associates LLC 
 
FILE NO:            09 65912 
  

 ASSESSOR’S ACC’T:          332402-2-065-2005 and 332402-2-064-2006 
 
 
NUMBER OF PARCELS:   2 
LOCATION: 
 
UGA:    N/A 
 
CURRENT USE:                Vacant Land 
 
CURRENT ZONING:             Rural Residential 
 
REQ. ZONING:                 Change zoning designation from Rural Residential (RR) to 

Neighborhood Commercial (NC) or Rural Commercial (RCO) at a 4 
acre project site. 

 
ADDITIONAL PARCELS:    N/A 
 
RECOMMENDATION:        Inconclusive 
 
 
 

 VICINITY 
The subject parcels are approximately 4 acres located in Port Orchard, Washington.  The pro-
posed amendment application requests a change in land use and zoning from Rural Residen-
tial (RR) to Neighborhood Commercial (NC). The surrounding zoning is RR to the north and 
south of the property. To the east and west of the property the zoning is NC.. The current adja-
cent uses to the property are a dental office and veterinary clinic. The parcel lies on a busy 
commercial corridor with a mixed use of different professional offices. 
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PHYSICAL CHARACTERISTICS OF SITE: 
 

The current land use is vacant land.  The terrain for the property is generally flat. The steepest 
slope is approximately 10%.  Although county resource maps do not indicate the presence of 
critical areas on the subject parcel, a formal wetland determination may be required upon fu-
ture land use application. 
 

 
BACKGROUND 

 
 

The applicant for parcel #332402-2-065-2005 originally requested a Site Specific Comprehen-
sive Plan Amendment for his larger parcel of 3.7 acres. Staff advised that it may be beneficial 
to contact the eastern abutting property owner, being that there was a small strip of Rural 
Residential resulting from a Boundary Line Adjustment. Therefore, if approved, both parcels 
would create a continuous strip of Neighborhood Commercial at the site location. The applicant 
agreed and include parcel # 332402-2-064-2006 to the application. 
 
 
In addition, the County is currently looking at removing policy RL-8 from the County’s Com-
prehensive Plan.  RL-8 is a comprehensive plan policy that requires any new rural com-
mercial uses to be located within the boundary of a limited area of more intense rural de-
velopment (LAMIRD).  The change in comprehensive plan and zoning designation for this 
proposal is contingent on a concurrent modification to the RL-8 restrictions.  In addition to 
amending the comprehensive plan regarding RL-8, Kitsap County is currently considering 
other plan and development regulation amendments to regulate rural commercial and in-
dustrial uses to ensure that such allowed uses meet the requirements of the Growth Man-
agement Act (GMA), ch. 36.70A RCW. This is currently going through the public adoption 
process.  

 
 

SEPA STATUS 
 

 
A SEPA Determination of Non-significance (DNS) was completed on August 17, 2008, by Dave 
Greetham, SEPA Responsible Official. The DNS was issued after using the optional DNS process 
in WAC 197-11-355. DNS comments are as follows: 
 
The SEPA comment period previously occurred concurrent with the Notice of Application dated 
July 24, 2009.  Pursuant to WAC 197-11-060(5), phased SEPA review is being utilized.  Should 
the request be approved, all future subdivision activity would require additional environmental re-
view, including submittal of a wetland and stream delineation report. 
 
The lead agency for this proposal has determined that it does not have a probable significant ad-
verse impact on the environment.  An environmental impact statement (EIS) is not required under 
RCW 43.21C.030(2)(c).  This decision was made after review of a completed environmental 
checklist and other information on file with the lead agency.  This information is available to the 
public on request.  There is no further comment period on the DNS. 
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PUBLIC UTILITIES, SERVICES, AND TRANSPORTATION: 
  
 The project site is located within the following public utility areas: 
  
 Water:                      Public Utility District No. 1   
 Sewer: Private on-site 
 Stormwater: Private on-site  
 
 The following public services are available to the project site: 
  
 Police: Kitsap County Sheriff 
 Fire:  Fire District #7 
 Medical: Fire District #7 
 Schools: South Kitsap School District #402 
 Parks:  Kitsap County Parks and Recreation Dept. 
   Washington State Parks 
 Transit: Kitsap Transit  
 
 
 
 

 
 
 

CRITERIA FOR RECOMMENDATION OR DECISION – GENERAL 
 

For each proposed amendment to the Comprehensive Plan the Planning Commission in reaching 
its recommendation, and the Board of County Commissioners in making its decision, shall develop 
findings and conclusions which consider1: 
 
1. Have circumstances related to the proposed amendment and/or the area in which the 
property affected by the proposed amendment is located substantially changed since the 
adoption of the Comprehensive Plan? 

 
Finding: Circumstances related to the proposal area have not substantially changed since the 
adoption of the Comprehensive Plan.  However, because Kitsap County is currently consider-
ing other, corresponding changes to the comprehensive plan and development regulations, 
including changes to comprehensive plan policy RL-8 and potential changes to zoning regula-
tions regarding rural commercial and industrial uses, there may be a concurrent change of cir-
cumstances for consideration at the time this proposal is considered 
  
2. Are the assumptions upon which the Comprehensive Plan is based still valid, or, is new 
information available which was not considered during the adoption of, or during the last 
annual amendment to, the Comprehensive Plan? 

                                                 
1 Kitsap County Code, 21.08.160. 



Finding:  Assumptions are still valid; no new substantive information is available that 
was not considered during the adoption or amendment to the Comprehensive Plan.  However, 
because Kitsap County is currently considering other, corresponding changes to the compre-
hensive plan and development regulations there may be a change in assumptions regarding 
commercial and industrial uses in the rural areas. 
 
 

 

CRITERIA FOR RECOMMENDATION OR DECISION -     

SITE SPECIFIC COMPREHENSIVE PLAN AMENDMENTS 

A proposed site-specific amendment to the Comprehensive Plan may be recommended for ap-
proval by the Planning Commission, and may be approved by the Board of County Commission-
ers, if, in addition to the findings and conclusions required in KCC Section 21.08.160, all of the fol-
lowing criteria are also satisfied. 

1. Are concurrency requirements for transportation, sewer and water met? Will the change 
result in significant adverse impacts on adopted level of service standards for other public 
facilities and services, such as police, fire and emergency medical services, park services, 
and general government services? 

  Finding:  Concurrency requirements at the programmatic level are satisfactory. Project-
level concurrency requirements would be reviewed as part of a future land use proposal(s). 
 
 
2. Is the proposal consistent with the goals, policies and objectives of the  

Comprehensive Plan? 
 

 Finding:  The proposal is consistent with goals, policies, and objectives of the  
Comprehensive Plan, so long as the Comprehensive plan is amended to remove the limitations of 
policy RL-8 and other conditions or restrictions are adopted that limit the rural commercial uses to 
those that are small-scale uses that serve rural residents.   
 
Kitsap County Comprehensive Plan States: 
 
  Rural Character in Kitsap County is defined as “Rural land uses consist of both dispersed 

and clustered residential developments, farms, wooded lots, and small-scale commercial 
and industrial uses that serve rural residents as their primary client.” (Kitsap County Com-
prehensive Plan 2006, Rural and Resource Land 3.1.1, pg 3-2) 

 
 “That foster traditional rural lifestyles, rural-based economies, and opportunities to both live 

and work in rural areas.”  (Kitsap County Comprehensive Plan 2006, Rural and Resource 
Land 3.1.1, pg 3-2) 

 
 “Rural Commercial. Lands contained within this designation are often found at cross
 roads, where historical development has allowed for smaller lot sizes. These areas also 
 serve neighboring residences, with quick shopping that is compatible with neighboring 
 uses. Land uses include, but are not limited to, post offices, veterinary clinics, day-care 
 facilities, and medical clinics. Rural Commercial is implemented by the Highway Tourist 
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 Commercial and Neighborhood Commercial zones, which are described in Chapter 2, 
 Land Use. Rural lands goals and policies regarding commercial uses refer to these uses 
 outside of UGAs.” (Kitsap County Comprehensive Plan 2006, Rural and Resource Land 
 3.2.1, pg 3-5) 
 
 Identify a sufficient amount of land and variety of sites for residential, commercial and 
 industrial land uses that are reasonably scaled to the needs of the County and commu
 nities within the County. (Kitsap County Comprehensive Plan 2006, 5.2. Economic De
 velopment Goals and Policies, Goal 3, pg 5-4) 
 
 “Commercial and industrial development in rural areas may locate in designated rural 
 villages and communities if utilities and other services permit, to provide 
 employment, shopping, services and housing opportunities and to reinforce the health of 
 these communities and convenience for rural residents.”  (Kitsap County Comprehen
 sive Plan 2006, 5.2. Economic Development Goals and Policies Policy ED 19 , pg 5-4) 
 
 
  
3. Is the subject parcel suitable for the requested land use designation based upon, but not 
limited to, access, provision of utilities, consistency with existing and planned uses,  
environmental constraints and compatibility with the neighborhood? 
 
 Finding:  The subject parcel is suitable for the requested land use designation. This prop-
erty has good access, good utility services (except for a public sewage system), proposed land 
use types would be consistent with existing and planned uses, it has negligible environmental con-
straints (see SEPA discussion, above), and is compatible with a neighborhood already  repre-
sented with industrial and commercial uses (See Current Plan Designation and Surrounding Land 
Use, below) 
 

4. Would the proposed amendment create pressure to change the land use designation of 
other properties or to change land use to that which is generally in the long-term interests 
of the community? 
 Finding:  The proposed amendment could create pressure to change the land use designa-
tion of other properties. However, the surrounding properties already are well-represented with 
commercial land uses 
 
5. Would the proposed amendment materially affect the Comprehensive Plan’s land uses 
and growth projections? 
 Finding:  The proposed amendment could materially affect the Comprehensive Plan’s land 
use and growth projections. The change would encourage more commercial development in the 
area, the change would be negligible as to countywide land use and growth projections as it in-
volves only 4 acres, and the change should be limited to allow rural uses that serve the rural area. 
Obversely, there would a greater job-creation opportunity with the re-designation which is an ex-
press policy of both the GMA and the County Comprehensive Plan 
   
6. Would the proposed amendment materially affect the adequacy or availability of urban 
facilities and services to the immediate area or the overall area of the UGAs?   
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 Finding:  The proposed amendment would not materially affect the adequacy or availability 
of urban facilities and services to the immediate area.  Because the use is located in a rural area, it 
cannot be served by urban services, therefore the use must be limited so that it does not require 
urban services.  The proposal does not occur within an Urban Growth Area, therefore this finding 
is not applicable. 
 
7. Is the proposed amendment consistent with the Growth Management Act (GMA), Kitsap 
County-wide Planning Policies (CPP), Kitsap County Resolution 015-2008 (2008 Community 
Planning Docket and Work Program),  state  (RCW) and local laws, and other applicable in-
ter-jurisdictional policies or agreements? 
  
 Finding: The proposal is consistent with the Growth Management Act and Kitsap County-
wide Planning Policies, so long as the uses permitted meet the GMA requirements for rural-type 
uses. The proposal is not inconsistent with other state and local laws.  
 
GMA States: 
 
Foster Rural Economies: 
 
 [T]he legislature finds that in defining its rural element under RCW 36.70A.070(5), a county 
 should foster land use patterns and develop a local vision of rural character that will: Help 
 preserve rural-based economies and traditional rural lifestyles; encourage the economic 
 prosperity of rural residents; foster opportunities for small-scale, rural-based employment 
 and self-employment; permit the operation of rural-based agricultural, commercial, recrea
 tional, and tourist businesses that are consistent with existing and planned land use pat
 terns; be compatible with the use of the land by wildlife and for fish and wildlife habitat; fos
 ter the private stewardship of the land and preservation of open space; and enhance the 
 rural sense of community and quality of life.  RCW 36.70A.011. 
 
Rural Character: 
 

"Rural character" refers to the patterns of land use and development established by a 
county in the rural element of its comprehensive plan: 
 
(a) In which open space, the natural landscape, and vegetation predominate over the built 
environment; 
(b) That foster traditional rural lifestyles, rural-based economies, and opportunities to both 
live and work in rural areas; 
(c) That provide visual landscapes that are traditionally found in rural areas and communi-
ties; 
(d) That are compatible with the use of the land by wildlife and for fish and wildlife habitat; 
(e) That reduce the inappropriate conversion of undeveloped land into sprawling, low-
density development; 
(f) That generally do not require the extension of urban governmental services; and 
(g) That are consistent with the protection of natural surface water flows and groundwater 
and surface water recharge and discharge areas. 
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Rural development:  
 
 "Rural development" refers to development outside the urban growth area and outside agri
 cultural, forest, and mineral resource lands designated pursuant to RCW 36.70A.170. Rural 
 development can consist of a variety of uses and residential densities, including clustered 
 residential development, at levels that are consistent with the preservation of rural character 
 and the requirements of the rural element. Rural development does not refer to agriculture 
 or forestry activities that may be conducted in rural areas. RCW 36.70A.030(16). 
  
 The rural element shall permit rural development, forestry, and agriculture in rural areas. 
 The rural element shall provide for a variety of rural densities, uses, essential public facili
 ties, and rural governmental services needed to serve the permitted densities and uses. To 
 achieve a variety of rural densities and uses, counties may provide for clustering, density 
 transfer, design guidelines, conservation easements, and other innovative techniques that 
 will accommodate appropriate rural densities and uses that are not characterized by urban 
 growth and that are consistent with rural character.  RCW 36.70A.070(5)(b). 
 
Measures governing rural development:  
 
The rural element shall include measures that apply to rural development and protect the rural 
character of the area, as established by the county, by: 
 

(i) Containing or otherwise controlling rural development; 
(ii) Assuring visual compatibility of rural development with the surrounding rural area; 
(iii) Reducing the inappropriate conversion of undeveloped land into sprawling, low-density 
development in the rural area; 
(iv) Protecting critical areas, as provided in RCW 36.70A.060, and surface water and 
groundwater resources; and 
(v) Protecting against conflicts with the use of agricultural, forest, and mineral resource 
lands designated under RCW 36.70A.170 

 
 
County Wide Planning Policies States: 
 

“Preserve the character of identified rural areas by protecting and enhancing the natural envi-
ronment, open space and recreational opportunities, and scenic and historic areas; supporting 
small-scale farming and forestry uses; and permitting low-density residential living and cluster 
development maintained by rural levels of service. Support Rural Communities as locations for 
a mix of housing types, rural levels of service, cultural activities, and employment that serves 
the needs of rural areas.” (Countywide Planning Policies 2007, Policies for Rural Land Uses 
and Development Patterns: 1a pg.15) 
 
 
The County shall develop criteria consistent with the Growth Management Act for designating 
future industrial and commercial development outside of Urban Growth Areas that protect rural 
character while encouraging vehicle trip reduction. The criteria should allow for industrial re-
source-based land use and recreation and for convenience commercial that is scaled to serve 
the daily needs of rural residents. (Countywide Planning Policies 2007, Policies for Rural Land 
Uses and Development Patterns: 2c pg.15) 
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The County's Comprehensive Plan policies shall support Rural Communities as locations of 
employment, a mix of housing types, and cultural activities for rural areas that primarily function 
as locations for service needs such as grocery stores, shopping, and community services, and 
small-scale cottage industries for the surrounding rural area. Countywide Planning Policies 
2007, Policies for Rural Land Uses and Development Patterns: 4c pg.16) 

 
 
8) Meets all requirements outlined in the resolution adopting the preliminary docket.  
 
 Finding: the proposal is consistent with the resolution adopting the preliminary docket.  
 
 
 

ANALYSIS 
 
The proposal would rezone one parcel totaling approximately 4 acres from Rural Residential (RR) 
to Neighborhood Commercial (NC).   
 
According to KCC 21.08.160 and 21.08.180, all decision criteria must be satisfied to  
Recommend approval. This staff report produced the following findings: 
 
General Decision Criteria2  NOTE – what are these footnotes for?  Nothing in footnote?   
 
 1. Meets initial criteria, with the expectation that comprehensive plan and development 
 regulations will be concurrently amended to allow rural commercial uses outside LAMIRD 
 boundaries.   
 2. Meets initial criteria, contingent upon a concurrent amendment to the comprehensive 
 plan and development regulations to allow rural commercial uses outside LAMIRD bounda-
 ries.   
 
Site Specific Decision Criteria3

  
 1.  Satisfactory  
 2.  Satisfactory, contingent upon a concurrent amendment to the comprehensive plan and 
 development regulations to allow rural commercial uses outside LAMIRD boundaries.   
 3. Satisfactory 
 4. Uncertain  
 5. Uncertain, but will be satisfactory so long as use allowed is limited to use serving the ru
 ral area. 
 6. Satisfactory / Not applicable, so long as use does not require urban services   
 7. Satisfactory, contingent upon changes to the comprehensive plan and development regu
 lations that amend Policy RL-8 and implement limitations on rural commercial uses pursu
 ant to GMA requirements.   
 
The findings above were made following a programmatic evaluation of the proposal. Specific  
project-related impacts, including those involving (but not limited to) impacts to eagle and wildlife 
habitat, potential wetlands, neighboring structures such as wells, traffic and pedestrian safety, and 
stormwater runoff will be evaluated following receipt of futures land use application(s). A recom-
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mendation for approval would not guarantee approval of, nor exempt an applicant from, future land 
use requirements.  
        
 

CONCLUSION 
 
The provision of public utilities, proximity to freeway access, and compatibility with the adjacent 
properties uses create a strong case for the property to be rezoned to Highway Tourist Commer-
cial or Rural Commercial if appropriate, however a conclusion is pending decisions related to Pol-
icy RL-8 and Rural Commercial zone development.  
 
The County’s growth projections and population allocation will probably not be negatively affected, 
so long as the use is limited to those serving the rural areas. 
      

 
 

RECOMMENDATION 
 
 A conclusion is pending decisions related to Policy RL-8 and Rural Industrial zone development.  
 

 
    
 
Attachments: Arial Map 
        Current Zoning 
         Proposed Zoning 
        Critical Areas 
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